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‘measuring device as provided in -subsection (2} of this section, upon

eceiving ten (10) days’ notice from the director of the department of water

‘‘resources within which to begin and diligently pursue to completion the

- construction or installation of the required device or devices or to begin and

“diligently pursue to completion a remedy to such defects as exist in

. a¢eordance with said notice, then the director of the department of water

- resources may order the duly qualified and acting watermaster of the water
district to shut off and refuse to deliver at the point of diversion, the water
- owned ‘by such appropriator or user until the user does construct and
“maintain such headgates, controlling works or measuring deviees or remedy
the defects which exist or the director may take action pursuant to section
42-1701B, Idaho Code, to enforce the requirement to construet, install or
“maintain such devices. : '

- (4) The appropriators or users of the public waters of the state of Idaho
shall be given a reasonable time within which to complete construction of
' giich headgates, controlling works or measuring devices, depending upon
the size and extent thereof, when due diligence has been used in the
prosecution of such work. '

(5) All appropriators of the public waters of the state of Idaho who are
given thirty (30) ddys’ written notice by the director prior to the beginning
of the irrigation season but no later than March 15 of any year, shall
measure their water diversions and report said diversions annually there-
éfter on.a form approved by the director of the department of water
resources. Such report shall include: a legal description of the point of
diversion, the number assigned to each water right diverting from the public
_Waters'of the state, the maximum authorized rate of diversion, the maxi-

mum rate at which diversions have been made during the reporting period,
th :

@ total volume diverted during the reporting period, and a description of
the physical changes to the diversion works that have been made during the
reporting period. The appropriator shall furnish each year the depth to
water in any well prior to commencement of pumping, the depth to water
‘duiring the pumping period, and the pressure in the pipe distribution system
‘during diversion if the well is not free flowing. When the director of the
: " department of water resources ‘determines that any person is in substantial
~ violation of any provision of this ‘section or any rule, permit, condition of
approval or order issued or promulgated pursuant to this section, the
“director may commence an administrative enforcement action by issuing a
‘written notice of violation In accordance with the provisions of section
'49-17018; Tdaho Code. Subsections (5) and (8) of this section shall not apply
tor 1 . - . ; : .
(@) any appropriator or water user with respectio a water right included
in‘an active water district created pursuant to chapter 6, title 42, Idaho
“Code, the annual report-of which meets the reporting requirements of
“section 42-708, 1daho Code; ' '
“(b) any irrigation district or ground water district having shown to the
“watisfaction of the director that they are currently making and recording
sufficient measurements of their diversions with ‘measuring methods
“acceptable tothe director and upon their agreement to-provide an annual
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- report of their diversions to the director in substantially the same form as
required in section 42-708, Tdaho Code; and : :

(c) any water right included in an-active water measurement district

created pursuant to this chapter. -

(6} The director of the department of water resources shall collect areport
processing fee of twenty-five dollars ($25.00) per diversion required to he
reported, inciuding those diversions covered by an agreement .in lieu. of-a
measuring device ag provided in subsection (2) of this section. Such fee shall
be submitted with the annual report. of diversions and well' data. All such
feles .received by the department shall -be deposited in the water adminis-
tration account created pursuant to section 42-238a, Idaho Code, for use by
the department to collect, analyze and report water use information and to
regulate water withdrawal and use. : . :

(7)- All domestic uses, as defined in section 42-111, Idaho Cede, and all
stock watering uses, as defined in section 42-1401A, Idaho Code, shall be
exempt from the measuring device installation and maintenance, measur-

ing and reporting requirements of this section, [1899,,;p._,2'23, § 31; reen. -

R.C., § 3282; am. 1913, ch. 68, p. 305; am. 1915, ch. 34, § 16, p. 111; am.
1917, ch. 53, part of § 1, p. 122; reen. C.L,, § 3282; C.8., §.5616; am, 1927
ch. 69,8 2,p. 85, LCA., § 41-601; am. 1994, ch. 430, § ‘1, p. 1388; arn. 1995
ch. 291, § 1, p. 1013; am. 1996, ch. 298, § 2, p, 977; am. 1997, ch. 874, § 1
p. 1192; am. 1998, ch. 173, § 6, p. 595.] = . . SR
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~Compiler’s notes. Section 2 of S.L. 1987, -Section 5 of S.L. 1498, ch. 173 ‘répesled

ch. 374 js compiled as § 42-1401A. §-42-352, ) : B i
Section 8-of 8.L. 1997, ch. 374 declared an .. Section 7 of 8.L. 1898, ¢h. 173 is compiied
emergency. Approved March 24, 1997, i as § 42-1605, . o -

'42-707_. District meetings — District hydrqgraph_err--énd' assis-
tants — Election — Removal ~- Oath and bond — Advisory commit-
- tee — District treasurer. — (1) There shall be held, except as provided.in

subsection (2) of this section, on the first Monday in November in each year
commencing at two o'clock P.M., a meeting of all persons owning or having
the use of a water right in the waters of the stream or . water supply

comprising such district. For purposes of this chapter, a water right isa

right which has been adjudicated by the court, 1s: represented by valid
permit or license issued by the department of water resources, or ig based
upon divergion and beneficial use and. is recorded by a claim to water right

on file with the department of water resources. . . ... .. ... BETES
{2). Such meeting shall be held.at some place within the water measure-
ment district, or at some nearby location convenient to a majority of those
entitled to vote thereat, . which place shall be gdesignat_ed-'b.y-thg_,-di;fectgp of
the department . of water resources. The Adirector: shall provide notice:of
district meetings by.publication of ‘thetime, date, location: and purpose.of
the meeting in a newspaper or newspapers in. general eirculation inthe
district. Published notice shall-be' made once per week for:two, (2) consecu-
tive weekswith the second notice appearing at least thirty.(30).and:not more
than sixty (60} days prior to the meeting. The appreopriators:or waterusers
of any water measurement district may; by reselution adopted at an annual

-
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."t'ing or at a-special meeting properly called for that purpose, change thc;
eof day when the meeting shall commence or change the date for anrilua
ngs+in subsequent years to-any -day, éxcept Saturday or Sunday,
en:the first Monday of November and the fourth Moz}day in February
fhaﬁge. both the time and the:date. At an annual meefing t}le appropilq-
“or--water users may adopt resolutions to assure or Improve t e
urement of the waters-ofthe district within state law, and may provide

; utions :ghall continue from year to year. -
3 kéljlkcti;:si:eﬁng of the appropriators or water users of a district there
be elected a qualified district hydrographer for such watfar megasure-
‘district, who may be authorized to employ such other qualified regular
gtants ‘as the appropriators or water users s}}all deem necessary, anci
;upon qualification and appointment by the director of the depar.tmel}
jater resources; shall be responsible for measurs.ame:nt of water as in thl.s
Hapter required within the water measurement dlstrzc.t, a.nd the appro;l)lm-
fors or water users shall, prior tothe élection of such district hydr?grap Er
5 approval: of the employment of assistants,. fix the compensataonf ’:‘3) .e‘
them during the time actually ‘engaged in the perfor.mz.mce o hlei’l
jes. “Qualifications. for the: district -.hydrographey' and -hydrogrgp er’s

; “Aneludes : ' :
a-)tﬁ; zzlfxlbin'étion of education or experience that demonstrates to tge
-satisfaction ‘of the director of the department of water. resourclias t te
* applicant’s ability to conduct water measurements, to perform mat en;:te
.ical computations associated with water measurements., fco ke?p comp
‘and accurate records of water measurements, to be famqlar Wlth cméamon
: erminology associated with water rights and .Wa‘ter diversion an _;Jtse,
“and to be able to read public land legal descriptions, translate written
""'public land legal descriptions to map locations and ﬁnd those 1o.cat10ns on
tﬁfé?ﬁéﬁiom ‘the district hydr_ograph.er’s qualifications shall mch;ﬁe
any combination of education or experience that demonstrates to the
“satisfaction of the-director. of the department of water resources ﬂ—,e
' applicant’s ability to keep financial records as those records pertam;:a ::i

. -expenses. of the-distriet; prepare a budget, aqd prepare assessments an
~billings for the appropriators or water users in-the dlS.tI'ICt. horine the
- {4) The appropriators or water users may, by resolution, aélt otrms1 '
district hydrographer to utilize, thr(;)ugh a gefnoragd;rztgf un e:;s banding,

ater deli organizations ‘as hydrographer’s assis .
W&E;r\c;:éggrghal? be by majority vote of the appropri.ators-'or water users
'present at’the meeting unless one (1) or more -app_ropgaf:qrs or \jvate;‘ userls1
‘requests voting using the procedure which follows.m.‘th;g s:subse:c_:tmn. % s1t1c
:ase the meeting chairman shall‘appointa 'credn_anf,lais committee to deter-
mine: thé number-6f ‘votes ‘each ‘appropriator ‘or’ water ‘user pre§ent ﬁs
“authorized to cast. If requested, each person present, owning or having t. le
“nse forthe ensuing season of any water rig_ht in the-stream or water supg N
comprising such water measurement district shall be entitled to a Tillm eIi:
of votes:equal to the average annual dollar amgunt and any frac.tmn ] er?g)
assessed for that person’s qualifying water right for the previous-five




